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With winter finally in the rearview mirror, I think most producers would agree we spent 
too much time in the cold. The construction season should now be in full swing, which 
means most of your operations will be churning along, producing the aggregate 
and construction materials we need to rebuild and maintain Wisconsin’s invaluable 
transportation infrastructure. From the president’s standpoint, I would like to provide 
our members with an update on what the APW Board will be working on this spring 
and summer.

From an association standpoint, listed below are the items that the APW Board will be 
involved in on behalf of the aggregate industry. 

•  Working with Wisconsin DOT to understand completely how the weight and bridge 
standards for our roadways affect the aggregate industry. From a compliance and 
logistics standpoint, new scaling systems are causing issues with many producers 
and shippers in the state, and the APW is seeking to create an exemption to 
allow our industry to more adequately transport aggregate without fear of being 
overloaded due to the axle weight standards.

•  Working with the WDNR to help draft and create our updated Nonmetallic Mining 
General Permit for the Industry’s aggregate operations. This general permit expired 
March 31, 2014, but does have a continuation of coverage built into it. The APW 
will be working with draft writers to ensure that the new permit allows us to continue 
to protect both the operation producer and the environment alike. 

•  Continuing to research and meet with state legislators to understand how to 
best protect legal nonconforming use rights of our existing aggregate operations 
so as to keep them safe from licensing and zoning ordinances created by local 
administrative powers. 

It will be a busy year for the aggregate and construction industry alike, and with 
the harsh winter it feels like we are already behind the eight ball. With regulation 
increasing, hiring qualified personnel becoming more difficult, and Mother Nature 
not always on our side, the deck is stacked against our industry. However, should 
you have any questions or concerns, you have a great resource in our APW Board of 
Directors; please do not hesitate to utilize the expertise of our Board for anything that 
you need. From my chair as president of the APW, I would like to personally wish all of 
our producers both a safe and prosperous construction season.

Message from the President
Adam Tegelman 
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On April 3, 2014, the Legislature officially concluded its regular business for 
the 2013-14 session. Over the course of the two-year cycle, a total of 1,627 
bills were introduced (928 Assembly and 699 Senate Bills). Of those, 380 
bills passed and have been signed into law by Governor Walker, with one 
bill vetoed in full and three bills partially vetoed, including the budget bill.

To recap the session—the Republican-controlled Legislature got off to a 
positive start in 2013 by passing iron ore mining reform and a constitutional 
amendment to protect the use of revenue going into the transportation fund 
for transportation purposes. The first half of 2013 was dominated by work 

on the budget bill and resulted in a net positive budget for the aggregate 
industry with a mix of positive and not-so-positive provisions. The balance of 
the session featured work on separate pieces of legislation that APW either 
supported or opposed. In summary, it was a very busy and mostly positive 
session with mixed or disappointing results in some areas. Outlined below is 
an overview of selected issues that APW engaged in this session. 

Governor Walker’s budget bill contained recommendations on how to spend 
a total of $68 billion over the next two fiscal years (July 1, 2013 – June 30, 
2015). The total proposed budget represented an increase of $1.675 billion 
over the biennium or a 3% increase in total spending in year one (FY 14) and 
a 2.1% increase in year two (FY 15) over the prior year. The vast majority 
of the governor’s budget bill was consistent with the major themes he 
advanced in building the budget: Growing Our Economy, Developing our 
Workforce, Transforming Education, Reforming Government, and Investing 
in our Infrastructure.

Budget Highlights included the following:

Transportation Budget: In general, the governor proposed to invest a total 
of $6.4 billion in Wisconsin’s transportation infrastructure, which included 
$824 million in new state funds to maintain and develop existing projects. 
Key transportation funding provisions included: 

•  A one-time transfer of $23 million from the general fund to the 
transportation fund for infrastructure investments. This amount is 
intended to help repay prior raids on the Transportation Fund. 

•  $32 million from the petroleum inspection fund to the transportation fund.

•  $70 million from the annual transfer of 0.25% of general purpose revenues.

•  Moving the funding of transit operating aid out of the transportation fund 
and into the general fund in FY 15, and thereafter, to free up $106 million 
annually in segregated revenue for other transportation infrastructure 
investment. 

The proposed transportation budget did not increase existing user fees 
or gas tax. Nor did it provide any long-term funding solution to address 
the state’s transportation infrastructure needs into the future. Instead, 
the governor’s proposal relied largely on bonding to keep major highway 
projects on schedule for the next two years. Under the proposed bill, there 
was a total of $994 million in new Transportation Bonding Authority; $416 
million in traditional Revenue Bonding for transportation facilities and 
major highway projects, and $578 million in General Obligation bonding for 
transportation projects. 

The Joint Finance Committee (JFC) and the Legislature largely endorsed 
the governor’s budget proposal and invested significant resources in 
transportation infrastructure. The most notable exception was the fact that 
JFC did not approve the governor’s proposal to transfer mass transit off of 
the transportation fund and onto the general fund. JFC instead provided a 
one-time GPR increase of $106.5 million for the transportation fund in FY 
15. Local road aids increased by 4% and state highway improvement funding 
increased by 11.6% over base. Overall, state highway improvement funding 
passed by the Legislature was $64 million less than proposed by Governor 
Walker and $321 million more than current base funding.

Below are the numbers proposed by the governor compared to what was 
passed by the Joint Finance Committee (JFC) and the Legislature on 
selected transportation budget provisions (in millions): 

Other Positive Budget Provisions

Individual Income Taxes: Reduced individual income tax rates and 
reduced taxes by $648 million over the biennium. The governor originally 
proposed to cut income taxes by $343 million based on revenue estimates 
available at the time the bill was introduced. Revised revenue estimates, 
available at the time JFC took up the bill, reflected a higher budget surplus 
and paved the way for the Legislature to increase the governor’s proposal by 
an additional $305 million in income tax cuts. 

Sand Mine Monitoring: Provided $223,400 annually to support 2 positions 
at DNR to perform permitting, monitoring, and compliance work associated 
with industrial sand mining operations. 

Lump Sum Contracts: Provided a sales tax exemption for personal 
property and taxable services sold by a contractor as part of a lump sum 
contract, provided the sale price is less than 10% of the lump sum contract.

Cumulative Impact of High Capacity Wells: The Joint Finance 
Committee, adopted language addressing a Wisconsin Supreme Court 
decision (Lake Beulah Management District v. Dept. of Natural Resources). 
The budget provision specifies that an application for a high capacity well or 
DNR approval may not be challenged based on lack of consideration of the 
cumulative environmental impacts of the proposed or approved well. The 
provision has a delayed effective date and would first apply to applications 
submitted to DNR on or after July 1, 2014. 

Overview of the 2013/14 Session 

2013–15 Biennial Budget Bill (2013 WI Act 20)

LEGISLATIVE REGULATORY  
REPORT 

Program Governor JFC/
Legislature

Transportation GO Bonds 377.7 374.9

Transportation Revenue Bonds 416.5 416.5

GPR Supported Bonds 200.0 200.0

Total Bonding (in millions) 994.2 991.4

GPR Transfer to Transportation 23 *110.3

PECFA Transfer to Transportation 32 32

Convert Mass Transit to GPR 106.5 *-0-

State Highway Improvement 
- Total Funding

3,152.8 3,088.7

Continued on page 5.
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Commercial Construction Site Erosion Control and Storm Water 
Management: The Governor’s original proposal sought to transfer 
regulatory control of commercial building construction erosion control 
from DSPS to DNR. The JFC approved the transfer but specified that 
DNR rules for construction erosion control and storm water management 
must be uniform statewide rules as opposed to minimum standards that 
local governments may elect to make more stringent by local ordinance. 
The Legislature further modified the JFC provisions to provide that a 
municipality may enact and enforce stricter standards to control storm water 
quantity or local flooding, or to comply with a federally approved TMDL 
plan, but would otherwise have to conform to statewide uniform standards 
for construction site erosion control and storm water management.

Other Negative or Mixed-Bag Budget Provisions 

Air Fees – State Regulated Sources: The governor’s proposed budget 
contained a provision to increase the air permit annual fee charged to state 
regulated sources from $300 to $750. APW opposed the increase but was 
unsuccessful in getting it deleted altogether. APW was successful in working 
with the JFC and the governor’s Office to reduce the increase. In the end, 
the annual air permit fee was increased by $100 (from $300 to $400) instead 
of the $450 annual increase as originally proposed. The budget bill was also 
modified to: (a) cut 8 DNR positions and spending authority; (b) require 
DNR to establish a registration operation permit (ROP) for any source with 
actual emissions at or below 50% of federal emissions threshold: (c) require 
DNR to exempt natural minor sources; and, (d) require DNR to develop 
rules to simplify reporting, recordkeeping and monitoring requirements. 

Air Fees – Federally Regulated Sources: The governor proposed to 
increase the annual tonnage fee, charged to federally regulated sources 
operating under federal permits, from $35.71 per ton to $46.71 in 2014 and 
to $59.81 per ton in 2015 and, indexed for subsequent years at a 4% annual 
increase. The JFC and the Legislature deleted the original proposal but 
retained the current $35.71 tonnage fee. In its place, JFC and the Legislature 
created a new base fee ranging from $900 per year to $3,000 per year based 
on range of actual emissions and add-on flat fees ranging from $960 to 
$46,980 depending on the type of source and related workload. 

Unemployment Insurance Tax Increase: The JFC adopted a budget 
provision to increase the UI tax rate on employers with negative account 
balances. The tax increase is estimated to generate a total of $17 million 
in FY 15 (partial year) and $32 million annually thereafter. It substantially 
impacts employers in the construction industry along with other cyclical/
seasonal employers in Wisconsin. The JFC provision also provided some 
business positive UI provisions to partially off-set the tax increase, including: 
(1) providing $26 million GPR over the biennium to pay interest owed on 
federal loans in lieu of collecting assessments on employers to pay those 
same amounts, and; (2) reducing UI benefits by $14 million in FY 14 and 
$23 million in FY 15 through various changes in voluntary termination, 
absenteeism and misconduct eligibility changes. Note: The tax increase 
under current law is set to go into effect beginning in 2015. 

LEGISLATION SUPPORTED by APW AND SIGNED INTO LAW

Iron Ore Mining (WI Act 1 - AB 1 & SB 1): Created a clearer and 
more predictable process for obtaining a permit to conduct iron ore mining 
in Wisconsin. 

Constitutional Amendment to Protect the Transportation Fund (AJR 
2 & SJR 4): Set up a statewide vote on amending the state constitution 
to specify that all of the user fee revenue that currently goes into the 
segregated transportation fund cannot be lapsed or transferred to fund non-
transportation purposes.  Note: Proposed amendment is on the statewide 
ballot for the November 2014 general election.

Permit Application – Vested Rights (WI Act 74 - AB 386 & SB 
314): Provides that when a property owner files a permit to develop land, 
local government must either approve or deny the permit based on the land 
use regulations in effect at the time the application is filed. 

State Highway Funding (WI Act 141 – AB 704 & SB 539): Increased 
funding for the state highway rehabilitation program by $43,025,700 this 
year and expedites work on 11 projects, moving other projects up in line.

LEGISLATION OPPOSED by APW & SIGNED INTO LAW 

None

LEGISLATION OPPOSED by APW that FAILED TO PASS 

Borrow Site and Material Disposal Site Exemption (AB 483): Current 
law provides that qualified borrow sites and material disposal sites, sites 
that meet certain criteria and are connected to a DOT transportation project, 
are exempt from local zoning ordinances. The bill proposed to modify the 
exemption by specifying that it would not apply in any area that has more 
than 500 residents living within a one-mile radius of a material disposal 
site. In addition, the bill provided that the exemption would not limit any 
authority of local government to regulate the hours of operation, noise or 
traffic volume relating to any borrow or material disposal site. 

Industrial Sand Mining – Disclosure of Contracts on Neighboring 
Property (SB 139): The bill would have required an owner to disclose 
on a real estate condition report whether the owner has knowledge of a 
contract or option to contract for industrial sand mining on a neighboring 
property.

Industrial Sand Mining – Exploration Licenses and Fees (SB 140): 
The bill would have authorized counties to issue licenses for industrial sand 
exploration and establish licensure fees. It required an applicant to submit 
a $5,000 performance bond and proof of liability insurance coverage of at 
least $50,000. It also included notice requirements relating to drilling and 
restoration of drill holes and authorized a county to establish a drilling fee.

Industrial Sand Mining – Conditional and Prohibited Use (SB 141): 
The bill would have required that industrial sand mining be listed as a 
conditional use in areas zoned agricultural and as a prohibited use in areas 
zoned residential.

Industrial Sand Mining – Mandatory Minimum Setback (SB 142): 
The bill would have prohibited a sand mine, sand processing facility or 
loading facility from being located within 2,500 feet of a single or two-family 
residence or residential zoning district.

Construction Lien Law Changes (AB 807 & SB 595): The bill would 
have modified current construction lien rights by requiring a notice of 
furnishings and demand to foreclose provisions. Also contained stop notice 
provisions relating to public improvement liens.

LEGISLATION SUPPORTED by APW that FAILED TO PASS

Local Bridge Improvement Program (SB 31 & AB 41): The bill would 
have created a $5 million per year local freight bridge improvement program 
to reimburse counties, cities, villages, and towns for bridge work necessary 
to provide access for heavy vehicles transporting freight.  

Separate Legislation

Continued from page 3.

Continued on page 6.
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High Capacity Well Approvals (SB 302 & AB 679): In general, the 
bill would have provided for a streamlined process, and set limits on the 
requirements that could be applied, to the repair or replacement of an 
existing high capacity well. 

Prevailing Wage Legislation – Davis-Bacon Projects (AB 266 & SB 
24):  The bill would exempt from state prevailing wage laws a public works 
project that is subject to the federal Davis-Bacon Act. 

Regulation of Nonmetallic Mining (SB 349 & AB 476): The bill 
(1) provided that local siting decisions relating to nonmetallic mining be 
addressed through local zoning rather than non-zoning police powers (2) 
prohibited local governments from setting their own air and water quality 
standards, and (3) established parameters under which local government 
could recover payments for local road damage.

Workers’ Compensation (AB 711 & SB 550): The bill would have 
established a fee schedule to control medical costs in the workers’ 
compensation program. Also required various benefit changes, including a 
requirement that employers extend health care coverage during a period of 
partial disability.

Legal Nonconforming Use Rights Protection (AB 816 & SB 
632): The bill would have (1) modified current zoning law to codify the 
“diminishing asset rule” (2) provided that nonmetallic mining, that was 
occurring before a non-zoning local ordinance was adopted, would have 
legal nonconforming use rights. (3) provided that a borrow site or a material 
disposal site that qualifies for an exemption from zoning under current law 
would also be exempt from a local non-zoning ordinance, and (4) provided 
that protection from future zoning changes relating to registration of 
marketable mineral deposits would also apply in the case of a non-zoning 
local ordinance.

As illustrated in the summary above, opposition efforts were successful 
but there were a number of bills that APW supported that failed to pass 
this session. While the APW Board has not yet officially established or 
prioritized the legislative agenda for next session, it is likely that unfinished 
business from this session will be part of the 2015–16 agenda. 

Those issues include: Prevailing Wage Simplification; Property Rights 
Protection, including legal nonconforming use rights protection for 
non-metallic mining, and; Workers’ Compensation Medical Cost Reform. 

Looking Ahead – 2015/16 Session 

In early April, DOT Secretary Mark Gottlieb publicly announced that the 
state is facing a $600–$700 million shortfall in the next state budget to 
maintain the current transportation program and services. He warned that, 
absent new revenues, current major projects like the Zoo Interchange 
and I-39/90 from Madison to the Illinois state line could be delayed. 
If the shortfall were to be addressed by cutting back on infrastructure 
improvements, it could mean as much as a 30% reduction in the 
highway program. 

DOT Projects $600–$700 Million 
Funding Shortfall for Next State 
Budget

Continued from page 5.

Continued on page 7.
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Water permits that apply to the discharge of wastewater and storm water 
from nonmetallic mining operations are issued on a 5-year basis. Those 
permits “expired” March 31, 2014 but remain in effect under section 6.13 of 
the permit, which reads:

6.13 Continuation of an Expired General Permit: As provided in s. NR 
205.08(9), the terms and conditions of this general permit shall continue to 
apply until this general permit is reissued or revoked or until an individual 
permit is issued for the discharge to which the general permit applied. The 
status of a general permit and forms for updating facility information can be 
accessed on the Department website by searching for WPDES Wastewater 
Permits and selecting “General Permits”.

DNR is in the process of determining whether any changes need to be 
made to the existing permit before proceeding with reissuance. APW will be 
working with industry partners to provide input to the department on any 
proposed changes.

Upcoming elections feature: (1) a contested race for governor with 
incumbent Governor Scott Walker vs. Democrat front-runner, Mary Burke; 
(2) an open-seat race for Attorney General; (3) 17 State Senate races (odd 
numbered districts), which will determine whether Republicans, who 
currently hold an 18-15 seat majority, will maintain majority control in the 
Senate next session, and; (4) all 99 Assembly seats. To date, there has also 
been a record 29 Senate and Assembly retirements, which sets up contested 
open-seat races in most of those districts. The general election in November 
will also feature a constitutional amendment to protect the transportation 
fund. 

Gubernatorial Race: Incumbent Governor Scott Walker (R) is running 
for his second term, although due to a recall election in 2012 this will be 
his third time running statewide for governor. Democrat Mary Burke faces 
a primary but is expected to be the eventual challenger. Her background 
includes time as an executive at Trek Bicycle, Wisconsin Secretary of 
Commerce under former Governor Jim Doyle and Madison school board 
member. 

Attorney General Race: Attorney General J.B. Van Hollen is retiring and 
leaving an open seat. The Republican candidate will be current Waukesha 
County District Attorney, Brad Schimel. The Democrat candidate will be 
decided in a primary election between current State Representative Jon 
Richards (Milwaukee), current Dane County District Attorney Ismael 
Ozanne, and current Jefferson County D.A. Susan Happ. 

State Senate Races: Seventeen races will be held this election in the 
odd-numbered Senate Districts. Both Democrat and Republican incumbents 
appear to be positioned for re-election at this time. However, the 
Republicans, who currently hold an 18-15 majority, will have to defend four 
open seats to maintain or expand their majority. Republican seats, currently 
held by Sen. Joe Leibham (9th SD), Sen. Dale Schultz (17th SD) Sen. Mike 
Ellis (19th SD) and Sen. Neal Kedzie (11th SD) are being vacated and those 
open seat contests give the Democrats their best shot at regaining a Senate 
majority. The Democrats will have to defend three open seats of their own 
and the Republicans like their chances to pick up the 21st SD being vacated 
by Sen. John Lehman, with Republican and former State Senator Van 
Wanggaard pegged as the early favorite to win that seat. 

State Assembly Races: Republicans currently hold a 60-39 seat majority 
in the Assembly and most observers see little or no chance that Democrats 
can gain enough seats to flip the majority. Generically, it will be difficult 
for Republicans to defend 60 seats—a task made more difficult with the 
retirement of 15 Republican incumbents—but they are well organized with 
a proven leadership team that exceeded expectations in the 2012 elections. 
At this point, it remains to be seen whether the Democrats will be able to 
marshal the candidates and resources they need to gain any substantial 
ground.

WPDES General Permit for 
Nonmetallic Mining Operations 
Remains in Effect

2014 Election Overview 

The Secretary’s message is part of a DOT public outreach effort titled 
“Transportation Moves Wisconsin,” which is designed to highlight the 
importance of transportation to state citizens and businesses and to focus 
attention on current funding issues. DOT has scheduled a series of nine 
public outreach meetings throughout the state, which began on April 8 in 
La Crosse and concluded on May 21 in Kenosha. Feedback from the 
outreach meetings will help DOT develop its set of recommendations for the 
next state transportation budget. 

Continued from page 6.
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To date, 22 Representatives and 7 Senators have announced they will not seek 
re-election; additional retirements may be announced in the coming weeks. 
Listed below are the announced and potential retirements.

Assembly Retirements: (7 Democrat and 15 Republican seats)
Democrat Retirements: (1) Janet Bewley (Ashland - 74th AD) Running for State 
Senate in open seat vacated by Senator Jauch; (2) Fred Clark (Baraboo - 81st 
AD); (3) Jon Richards (Milwaukee - 19th AD) Running for Attorney General; 
(4) Janis Ringhand (Evansville - 45th AD) Running for State Senate in open 
seat vacated by Senator Cullen; (5) Penny Bernard Schaber (Appleton - 57th 
AD) Running for State Senate against Roger Roth in open seat vacated by Sen. 
Mike Ellis; (6) Sandy Pasch (Shorewood - 10th AD); and (7) Brett Hulsey 
(Madison - 78th AD) Running for governor in primary against Mary Burke.
Republican Retirements: (1) Gary Bies (Sister Bay - 1st AD) Running for 
Secretary of State; (2) Mike Endsley (Sheboygan - 26th AD); (3) Dean 
Kaufert (Neenah - 55th AD) Recently elected Mayor of Neenah; (4) John 
Klenke (Green Bay - 88th AD); (5) Bill Kramer (Waukesha - 97th AD); (6) 
Dan LeMahieu (Cascade - 59th AD); (7) Howard Marklein (Spring Green - 
51st AD) Running for State Senate in open seat vacated by Senator Schultz; (8) 
Pat Strachota (West Bend - 58th AD); (9) Mary Williams (Medford - 87th 
AD); (10) Steve Kestell (Elkhart Lake - 27th AD); (11) Erik Severson (Star 
Prairie - 28th AD); (12) Chad Weininger (Green Bay - 4th AD) Accepted 
position as Brown County Director of Administration; (13) Duey Stroebel 
(Saukville - 60th AD) Running for seat vacated by Congressman Petri; 

(14) Don Pridemore (Hartford - 22nd AD); (15) Steve Nass (Whitewater – 
33rd AD) Running for open seat vacated by Sen. Kedzie.

Senate Retirements: (3 Democrat and 4 Republican seats)
Democrat Retirements: (1) Tim Cullen (Janesville - 15th SD); (2) Bob Jauch 
(Poplar - 25th SD); and (3) John Lehman (Racine - 21st SD) Running for 
Lieutenant Governor 
Republican Retirements: (1) Dale Schultz (Richland Center - 17th SD); (2) 
Mike Ellis (Neenah - 19th SD); (3) Joe Leibham (Sheboygan - 9th SD) 
Running for Congress in seat vacated by Congressman Petri; and (4) Neal 
Kedzie (Elkhorn – 11th SD). 

Potential retirements include Senator Glenn Grothman (R – West Bend 
- 20th SD) who has announced he will run for Congress in seat vacated by 
Congressman Petri. He does not have to initially vacate his Senate seat to run 
for Congress since his Senate seat is not up for re-election until 2016.

It is time to protect the integrity of Wisconsin’s Transportation Fund and the 
question has been called. The Legislature has successfully adopted the same 
proposed constitutional amendment in each of the last two sessions, which 
qualifies the question for a deciding vote by electors in the upcoming November 
2014 general election.

The Ballot Question Reads: “Creation of a Transportation Fund. Shall 
section 9 (2) of article IV and section 11 of article VIII of the constitution be 
created to require that revenues generated by use of the state transportation 
system be deposited into a transportation fund administered by a department of 
transportation for the exclusive purpose of funding Wisconsin’s transportation 
systems and to prohibit any transfers or lapses from this fund?”

APW is a founding member of the “Vote Yes for Transportation” coalition; a 
growing and diverse group of organizations that recognize the common sense 
of ensuring that user fees collected for transportation purposes should be 
invested in our transportation systems. We encourage our members to do their 
part in getting out the vote to support this important initiative. You can start by 
accessing the information on the Vote Yes for Transportation website, which 
can be found at www.VoteYesforTransportation.com.

State Assembly & Senate Retirements                                

Vote Yes for Transportation

LEGISLATIVE REGULATORY  
REPORT 

According to a report released April 30, 2014, by the non-partisan Legislative Fiscal Bureau (LFB)—tax law changes that have passed since Governor Walker 
took office in January 2011, which directly increase or decrease taxpayer liability, have resulted in a net savings to taxpayers of $1.94 billion over the last four 
years. Individual and franchise taxes were reduced by a total of $1.39 billion, which includes a total of $746 million associated with lowering income tax rates. 
Property taxes were reduced by $536 million, with the bulk of that savings coming in the form of enhanced aid ($406 million) to the Wisconsin Technical 
College System as an offset against local property taxes. 

State Taxpayers Save over $1.9 Billion under Walker Administration
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Rep. Tom Petri (R-Wis.) announced April 14 that he will not seek re-election 
this year. Petri was first elected in 1979, and has long served on the 
Transportation and Infrastructure Committee, where he currently chairs the 
Subcommittee on Highways and Transit. He also has served for years on 
the House Education and the Workforce Committee. Generally considered 
a moderate Republican and facing a tough re-election battle this year, the 
73-year-old and fourth in seniority in the House decided to call it quits. 
Transportation stakeholders are hoping that the retirement announcement 
will free the congressman to concentrate on surface transportation 
reauthorization in the months ahead. 

Highways and Transit Subcommittee Chairman Tom Petri 
Announces Retirement

NSSGA News
Reprinted with permission from the NSSGA 

Petri has been an outspoken advocate of transportation for many years, 
and his work will be greatly missed. Petri’s retirement adds to a very 
large number of members retiring or seeking another office; more than 20 
members of Congress have chosen not to return in 2015. (NSSGA 4/16/14)

U.S. Department of Transportation Secretary Anthony Foxx 
unveiled a four-year, $302 billion surface transportation 
reauthorization April 29. The long-awaited bill, GROW 
AMERICA Act, according to the department would invest in 
the nation’s surface transportation infrastructure, increase 
safety and efficiency, and create jobs without adding to 
the deficit. It also will provide $87 billion to shore up the 
Highway Trust Fund. While NSSGA still is reviewing the 
administration’s bill, it appears to be funded by relying on 
the administration’s proposed “pro-growth business tax 
reforms.” It is unclear what reforms are contemplated.

The bill has sections devoted to expediting the permitting 
process and speeding concurrent environmental reviews. 
It would create an Infrastructure Improvement Center 
designed to expedite project delivery while ensuring positive 
outcomes for communities and the environment. The center 
would be housed in DOT. All of these issues have been 
supported by NSSGA. As always, the devil is in the details. 

The secretary’s announcement comes on the heels of a 
news conference held April 10 by the “Big Four” leaders 
of the Senate Environment and Public Works Committee 
announcing that they had reached an “agreement in 
principle on a transportation bill.” House Transportation and 
Infrastructure Committee Chairman Bill Shuster (R-Pa.) has 
said he will move on a highway bill this spring with the goal 
of passing a bill on the floor in July. (NSSGA 4/30/14)

The U.S. Environmental Protection Agency released a 
pre-publication version of its long-delayed Clean Water 
Act Jurisdictional March 25. While the rule is still being 
evaluated by NSSGA staff, it appears to go far beyond 
Supreme Court and Clean Water Act limits, and EPA 
greatly underestimates the economic impacts of such a 
rule. NSSGA has worked tirelessly to explain to lawmakers, 
the White House and EPA that a vast expansion of federal 
jurisdiction over marginal waters would place an undue 
burden on aggregates operations. 

Administration Unveils 
Surface Transportation 
Reauthorization

EPA Releases Clean Water 
Jurisdictional Rule 

Continued on page 11.
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Just days after the release of the U.S. Environmental 
Protection Agency’s Clean Water Act Jurisdictional Rule, 
members of Congress voiced displeasure over EPA’s 
proposed rule allowing regulation of geographically 
isolated water bodies and wetlands during EPA’s and the 
Army Corps of Engineers’ budget hearings. NSSGA has 
worked for years to share with members of Congress 
the devastating economic 
effects of this rule on 
the aggregates industry.  
These hearings show they 
understand the association’s 
concerns. 

During a hearing of the 
House Appropriations 
Subcommittee on Energy 
and Water Development 
and Related Agencies 
March 26, Rep. Hal Rogers 
(R-Ky.), chairman of the 
House Appropriations 
Committee, warned Jo-Ellen 
Darcy, assistant secretary of 
the Army for Civil Works, 
that Congress can specify 
through appropriations that 
no money can be spent on 
developing or enforcing 
the rule. “There will be not 
a penny for that program 
unless we know in advance 
the cost of putting it in 
place, and determine who 
owns what portions of those 
streams, and a lot more 
details,” Rogers stated, and 
noted that “The economic 
impact of that kind of 
a power grab would be 
absolutely profound.”

NSSGA News  11
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“At a time when the president, Congress and Americans 
everywhere are rightly concerned about the state of our 
transportation infrastructure, it is frustrating that the EPA 
decides to prioritize a dramatic, unwarranted and unwise 
change that would so negatively impact the ability to build 
the roads and bridges America desperately needs,” said 
NSSGA President and CEO Michael Johnson. “The economic 
analysis that EPA used is deeply flawed. Under the proposed 
rule, increased mitigation costs at just one site could be more 
than EPA says mitigation costs will increase in entire states! 
Furthermore, violations of this proposed rule would expose 
businesses to fines of up to $37,500 per day. This rule, if 
implemented as proposed, can and will drive small companies 
out of business.”

The rule should be published in the Federal Register within 
the next two weeks, at which point the 90-day comment 
period begins. NSSGA will submit comments on the rule on 
behalf of the aggregates industry, as well as join members of 
the Waters Advocacy Coalition in submitting general analysis. 
(NSSGA 3/26/14)

Continued from page 9.

Congressional Republicans 
Grill Administrators 
over Clean Water Act 
Jurisdictional Rule 

Continued on page 12.
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NSSGA News
Reprinted with permission from the NSSGA 

The House Education and Workforce Committee held a hearing March 26 to 
review the president’s fiscal year 2015 budget proposal for the Department 
of Labor. Testifying before the committee was Thomas E. Perez, secretary, 
U.S. Department of Labor.

Among the questions addressed to the secretary were specific queries 
on the crystalline silica rulemaking process. Workforce Protections 
Subcommittee Chairman Tim Walberg (R-Mich.) questioned the secretary 
on the proposed OSHA crystalline silica rule and whether it imposes 
the double standard on testing the permissible exposure limits. Labs 
will have two years to comply with the new PEL, but businesses will be 
held accountable immediately. The secretary responded that that the 

“science is clear” and has been for decades. Walberg also emphasized the 
overwhelming costs to businesses and suggested that OSHA take more time 
to consider the crystalline silica rule.

Rep. Larry Buschon (R-Ind.) also questioned Perez closely on compliance 
with the current PEL, inquiring whether existing resources would be more 
appropriately applied to increasing compliance rather than decreasing the 
PEL. (NSSGA 4/2/14)

Following three weeks of public hearings in March and April, the 
Occupational Safety and Health Administration last week announced dates 
by which silica hearing participants must submit post-hearing comments and 
briefs relative to the agency’s proposed standard on occupational exposure 
to respirable crystalline silica. Post-hearing submissions are optional. 

OSHA’s announcement is important to NSSGA and its members who filed 
a formal Notice of Intention to Appear at the hearings. According to OSHA, 
those parties “may submit additional information and data relevant to the 
proceeding through June 3, 2014,” while “final briefs, arguments, and 
summations must be submitted by July 18, 2014.”

NSSGA submitted pre-hearing comments Feb. 11, 2014, and testified during 
the hearings in Washington, D.C., March 27. At that time, OSHA requested 
additional information from NSSGA to help clarify the association’s position 

on several issues. NSSGA intends to file post-hearing comments responsive 
to OSHA’s request and to further substantiate the association’s positions. 
NSSGA believes that the current PEL is adequate to protect the health of 
exposed workers from silica-related disease when it is fully complied with 
and enforced.

The Mine Safety and Health Administration earlier announced its intent to 
publish a silica standard based in part on OSHA’s regulatory analysis. It’s 
uncertain if MSHA will forge ahead with a proposal for mines in late 2014, as 
originally announced. More likely, some observers believe, MSHA will wait 
until OSHA resolves the more contentious issues with the current proposal. 
(NSSGA 4/16/14)

House Education and Workforce Committee Questions 
Secretary of Labor Perez

OSHA Announces Deadlines for Post-Hearing Submissions on 
Proposed Silica Standard

NSSGA Sr. Vice President Pam Whitted testified March 27 before the 
Occupational Safety & Health Administration at the agency’s public 
hearings on respirable crystalline silica in Washington, D.C. The hearings 
are important to NSSGA members because OSHA’s proposed silica rule 
would affect member operations directly under the agency’s jurisdiction and 
because the Mine Safety & Health Administration intends to issue its own 
silica standard based on OSHA’s regulatory analysis.

Whitted started by reminding the audience that OSHA and MSHA are 
responsible for countless positive contributions to employee safety and 
health over the decades, and that NSSGA shares and supports the agencies’ 
goals. As evidence, Whitted cited the aggregates industry’s steadily 
declining incidence rates that are half their 2002 value, NSSGA’s adoption 
of its Occupational Health Program, its pledge in 1996 to then Labor 
Secretary Robert Reich to eliminate silicosis from the industry and NSSGA’s 
partnering with MSHA to conduct scores of dust and noise sampling 
workshops – all of which have reduced silica exposures in the aggregates 
industry and helped to reduce silicosis mortality by more than 93 percent 
since OSHA and MSHA issued the current workplace limit for airborne 
silica exposures.

However, Whitted cautioned, NSSGA cannot support OSHA’s proposal to 
reduce the current silica limit by half or create an action level one-quarter 
of the current limit, as OSHA has not demonstrated a significant benefit 
to workers despite causing further lay-offs and business closures. Whitted 
called upon OSHA to withdraw the proposed rule at least until commercial 
laboratories demonstrate the necessary level of proficiency in measuring 
low-level silica exposures – a problem that OSHA acknowledges without 
providing relief to employers who depend on lab results for assessing their 
compliance with the standard.

The hearings continue for the remainder of this week. OSHA will then 
accept post-hearing comments and subsequently review the entire 
rulemaking record to determine the agency’s next steps; a final rule could 
be issued this year. It’s uncertain when MSHA would proceed with its 
rulemaking efforts, but it appears unlikely in 2014. (NSSGA 4/2/14)

NSSGA’S Whitted Testifies at OSHA Silica Hearings

Rep. Ken Calvert (R-Calif.), chairman of the Subcommittee on Interior, Environment and Related Agencies, during a March 27 hearing, said, “It’s clear that the 
administration prefers to go it alone without consideration for the cost of rules, impact on jobs and without care for what the scientific community has to say.”   
Calvert noted that EPA developed and issued the proposed rule without waiting for the agency’s Science Advisory Board to complete its review of the science 
behind the rule. Calvert said that the Interior & Environment panel “will take whatever actions are necessary to inject common sense into EPA’s rulemaking 
process.” (NSSGA 4/2/14)

Continued from page 11.
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If your company would like to advertise in our Quarterly Newsletters, please contact 
the APW office at (608) 283-2595 or email basllc@chorus.net for details.

M E M B E R  N E W S

SAVE THE DATES!
7th Annual Rock Crusher Open

Thursday, September 11, 2014 
Trappers Turn, Wisconsin Dells

Start your planning and get your foursomes together for the 7th Annual 
Rock Crusher Open.  Sponsor opportunities and golfer registration will be 

coming out soon! And remember, you don’t have to register as a 
foursome – we’ll put together foursomes from registrations 

of 1, 2, or 3 golfers!

APW Annual Convention
Thursday, December 4, 2014

Holiday Inn, Stevens Point

We’re featuring Casino Night following the annual convention this year!  
Also, if you would like to serve on the Convention Committee, please call 

Barb Schwarz at the APW Office, (608) 283-2595 or email her 
at basllc@chorus.net.

APW Website
If your quarry has a public event/open house this summer and you’d like us to 

include it on our APW Homepage, please contact Barb Schwarz at 
(608) 283-2595 or email her at basllc@chorus.net.  

CONTACT INFORMATION CHANGE -  If your company has had changes in staff, 
phone numbers, addresses, or email addresses, please contact the APW office 
so we can make sure our records as as up to date as possible! Thank you!



You’ll See Insurance Diff erently with .
Workers Compensation
Risk Transfer
Safety Consulting
General Liability
Pollution Coverage also Available
Commercial Umbrella
MSHA Compliance
Property
Inland Marine
Automobile

Brad Stehno
Account Executive
Safety Consultant

262.953.7226
brad.stehno@rrins.com

myknowledgebroker.com
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