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The 2014 elections are taking shape and I want to encourage all members 
to get engaged. We are looking at a contested race for governor with 
incumbent Governor Scott Walker vs. Democrat challenger Mary Burke, 
a number of open-seat State Senate races that will determine whether 
Republicans maintain majority control in the Senate next session, and a 
number of open and contested Assembly seats. (See article on page 3.) 

As an association we need to be visible and participate in the upcoming 
elections. On a personal level, get to know the candidates in your area 
and help out the ones you trust to care about the state issues that impact 
our industry. As an association member, please consider participating by 
contributing to our registered conduit, the Aggregate Fund. Contributing to 
state candidates, through your association conduit, is one of the best tools 
we have to strengthen our government relations efforts.   

Your donation of $200 or more or whatever you elect to contribute to the 
APW conduit is maintained as a separate account and the funds in your 
account may only be transferred to a candidate, through the Fund, based 
on your individual authorization. To participate, send a personal check made 
payable to the “Aggregate Fund” to APW c/o Barbara Schwarz, P.O. Box 
2157, Madison, WI  53701-2157. (Personal checks only ––– corporate/business 
checks are not permitted under state law.)

We also need you to actively promote the proposed constitutional 
amendment to protect the segregated transportation fund ––– and show up 
to Vote Yes for Transportation in the general election this November 4.

Message from the President
Adam Tegelman 
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With the results now in from the August 12 primary election, the key state 
races for the general election on November 4 are taking shape.

Gubernatorial Race – Governor Walker v. Mary Burke: At the top 
of the ticket, incumbent Governor Scott Walker will face-off as expected 
against Democrat challenger Mary Burke. Statewide polling has shown the 
race is tight and the last two statewide polls conducted by Marquette, for 
example, underline the likelihood of the governor’s race being close to the 
end.

Walker still has his machine, a significant 2-1 fundraising and financial 
advantage with over $7 million in the bank at last count, and the important 
luxury of running in a mid-term election where the presidential party in 
power historically struggles.

On the flip side, Burke has been out-spent, taken on negatives, is only 
known by half the state and yet led Walker by a point (47-46) amongst 
likely voters in the latest Marquette poll released  July 23. That poll showed 
Governor Walker and Democratic candidate Mary Burke in a dead heat, 
with 46% of those polled supporting Walker, 45% for Burke and 8% were 
undecided. Amongst likely voters Burke led Walker 47-46.  All of the 
head-to-head numbers lie well within the margin of error as we move closer 
into heavy campaign and election season.

For the first time since this race has been polled, a majority of voters have 
now heard of Mary Burke, although it is a slim majority as Burke’s name ID 
had a slight uptick from May to 51%. A somewhat surprisingly low number 
at this point in the race. Compared to Walker, only 5% of those polled don’t 
have an opinion of him. Of those who do, 47% view Walker favorably, similar 
to his favorability numbers in previous polling.  Additionally, a traditional 
benchmark for an incumbent is the “right track/wrong track” statistic.  The 
Marquette poll showed 54% of respondents believing Wisconsin was on the 
right track with only 41% stating it was on the wrong track. 

Attorney General – Open Seat – Republican Brad Schimel v. 
Democrat Susan Happ. Jefferson County DA Susan Happ performed well 
in a three-way Democratic primary against Rep. Jon Richards (Milwaukee) 
and Dane County DA Ismael Ozanne, pulling down over 50% of the primary 
vote. Waukesha County DA Brad Schimel was unopposed on the Republican 
side and will now face off against Happ in the general election on November 
4th. Both Happ and Schimel are relatively unknown statewide and have less 
than three months to get the voters’ attention. Brad Schimel currently has 
a funding edge over Happ and stands to capitalize on Governor Walker’s 
efforts to turn out Republican voters statewide. Susan Happ’s primary victory 
gives the Democrats an all-female line-up for the top two statewide seats in 
the general election.

State Senate – Key Races: With the resignation of Sen. Neal Kedzie, the 
State Senate is currently controlled by a 17-15 Republican Majority with 
one seat vacant. Most handicappers expect both Republican and Democrat 
incumbent Senators to be re-elected. They also give the Republicans the 
edge on maintaining its majority but whether, and to what extent, that holds 
true will likely depend on the results in several open-seat races highlighted 
below: 

Senate District 9 – Martha Laning (D) v. Devin LeMahieu (R): 
Sheboygan area open-seat formerly held by Joe Leibham (R). 

Senate District 11 – Dan Kilkenny (D) v. Steve Nass (R): Dodge/
Jefferson County area open-seat formerly held by Neal Kedzie (R).

Senate District 15 – Janis Ringhand (D) v. Brian Fitzgerald (R): 
Janesville area open-seat formerly held by Tim Cullen (D).

Senate District 17 – Either Ernie Wittwer (D) or Pat Bomhack (D) 
v. Howard Marklein (R). Southwest area open-seat formerly held by Dale 
Schultz (R). Unofficial primary results have Wittwer ahead of Bomhack by 
2 votes. Absentee ballots, official canvass and certification of results, and 
potential recount --- all pending.

Senate District 19 – Penny Bernard Schaber (D) v. Roger Roth (R). 
Fox Valley area open-seat formerly held by Mike Ellis (R).

Senate District 21 – Randy Bryce (D) v. Van Wanggaard (R). Racine 
area open-seat formerly held by John Lehman (D). Van Wanggaard lost the 
seat in a recall election in 2012 and is now poised to regain the seat, which 
has since been reconfigured through redistricting to lean more Republican 
in nature. 

Senate District 25 – Janet Bewley (D) v. Dane Deutsch (R). 
Northwest area open-seat formerly held by Bob Jauch (D).

State Assembly – Key Races: Republicans currently control the State 
Assembly with a 60-39 majority. Observers agree the majority will stay in 
Republican control and variously handicap the races as a plus or minus two-
seats for each party. Some of the competitive races to watch include:

Assembly District 1 – Joe Majeski (D) v. Joel Kitchens (R). Door 
County area open-seat formerly held by Garey Bies (R).

Assembly District 51 – Dick Cates Jr. (D) v. Todd Novak (R). Spring 
Green area seat formerly held by Howard Marklein (R).

Assembly District 68 – Incumbent Kathy Bernier (R) v. Jeff Peck 
(D). Chippewa Falls contested seat.

Assembly District 70 – Incumbent Amy Sue Vruwink (D) v. Nancy 
Vander Meer (R). Rural Stevens Point area contested seat.

Assembly District 72 – Incumbent Scott Krug (R) v. Dana Duncan 
(D). Nekoosa area contested seat.

Assembly District 75 – Incumbent Stephen Smith (D) v. Romaine 
Quinn (R). Shell Lake area contested race.

Assembly District 85 – Incumbent Mandy Wright (D) v. Dave 
Heaton (R). Wausau contested race. 

Assembly District 88 – Dan Robinson (D) v. John Macco (R). Green 
Bay open-seat formerly held by John Klenke (R).

Assembly District 96 – Incumbent Lee Nerison (R) v. Peter Flesch 
(D). Southwest area contested race.

State Election Update 

LEGISLATIVE REGULATORY  
REPORT 

State Budget Preview 
The 2015-17 biennial budget process officially got underway in July with 
the issuance of budget instructions to state agencies. The governor’s 
instructions are clear and convey the message that agency requests are 
to be limited to cost-to-continue or zero increase in current funding levels. 
Agency requests are due September 15 and are subsequently reviewed 
by the Department of Administration and ultimately the governor, in 
preparing the budget bill for introduction in January of 2015. Any new 
funding initiatives or significant budget issues are unlikely to surface in the 

upcoming agency requests. To the extent there are such initiatives, they 
will be developed and announced later in the process or unveiled upon bill 
introduction. 

The current two-year budget totals $70.4 billion and provides the base for 
building the next two-year budget. The largest state budget funding source 
is General Purpose Revenue (GPR) and makes up $30.6 billion, or 43.5%, 
of the total. GPR is made up of personal and corporate income taxes, sales 

Continued on page 5.
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excise and other state tax collections. The balance of the state budget is 
funded by: Federal Revenue for state purposes ($19.7 billion or 28.1%) 
Program Revenue derived from state licensing and other fees for certain 
agency programs or functions ($10.2 billion or 14.5%) Segregated Revenue 
from fund sources for dedicated purposes, like the segregated transportation 
fund ($7.8 billion or 11%), and Bond Revenue ($2 billion or 2.9%).

While it is early in the budget process, there are some current financial 
factors that are likely to impact the next budget and provide a preview of key 
budget issues ahead; factors include:

State Financial Condition: Following Act 10 (state employee benefit 
reductions and collective bargaining changes) and other cost control efforts 
adopted in the 2011-13 budget cycle, the state fiscal condition improved 
considerably and went from a $3.6 billion deficit at the start of the cycle to a 
reported $760 million surplus at the end of the biennium. 

The surplus is now gone and was essentially used to provide income tax 
cuts and other tax relief in the 2013-15 budget. Based on Legislative Fiscal 
Bureau (LFB) estimates in May of 2014, the state now has a $642 million 
structural deficit going into the 2015-17 biennium. Two-year budgets are 
required to balance two-year revenues with two-year expenditures. The 
“structural deficit” is a different measure and looks at whether current 
revenue going forward into the next biennium (assuming zero future 
growth) is adequate to cover the current spending going forward. To put 
the 2015-17 structural deficit number in perspective, that is the second 
lowest structural deficit the state has seen in over two decades; the lowest 
was going into the 2013-15 biennium when there was actually a structural 
surplus of $146 million; the highest structural deficit in the last 20 years was 
$2.9 billion going into the 2003-05 biennium. While the structural deficit 
going into this budget is manageable, it does mean that, absent legislative 
modifications, the first $642 million in revenue growth available in the 
2015-17 cycle would have to be used to cover existing spending over that 
same two-year period before any new spending initiatives can be funded, 
and that puts pressure on GPR funded programs. 

Tax Reduction & Property Tax Relief: Tax reduction has been a budget 
priority the last couple of sessions, and will likely be a top priority in the 
Legislature next session. According to the non-partisan Legislative Fiscal 
Bureau (LFB April 30, 2014 report)) ––– tax law changes that have passed 
since Governor Walker took office in January 2011, have resulted in a net 
savings to taxpayers of $1.94 billion over the last four years. 

Individual and franchise taxes were reduced by a total of $1.39 billion, 
which includes a total of $746 million associated with lowering income tax 
rates. Property taxes were reduced by $536 million, with the bulk of that 
savings coming in the form of enhanced aid ($406 million) to the Wisconsin 
Technical College System as an offset against local property taxes. 

While these tax changes are good news for Wisconsin taxpayers, they 
certainly have an impact on the amount of revenue the state will have 
available for the 2015-17 budget.

Transportation Infrastructure Funding: In early April of 2014, DOT 
Secretary Mark Gottlieb publicly announced that the state is facing a 
$600 – $700 million shortfall in the next state budget to maintain the 
current transportation program and services. He warned that, absent new 
revenues, current major projects like the Zoo Interchange and I-39/90 
from Madison to the Illinois state line could be delayed. If the shortfall 
were to be addressed by cutting back on infrastructure improvements, 
it could mean as much as a 30% reduction in the highway program. The 
governor and legislative leaders have already indicated a level of support for 
dealing with long-term transportation funding next session and, while that 
is encouraging, there remains considerable debate on how best to shore 
up transportation funding. If policymakers are unwilling to raise the gas 
tax and/or other typical segregated revenue sources for the transportation 
fund, they may look to supplemental GPR support, which again puts 
transportation into the general purpose funding mix.  

Medicaid Program Funding: On June 27, the Department of Health 
Services submitted a quarterly report to the Joint Finance Committee on 

the overall condition of the Medicaid benefits budget. The report shows an 
estimated $93 million GPR shortfall ($232.5 million All Funds) by the end of 
the biennium, a nearly $73 million increase to the projected shortfall from 
last quarter. The shortfall is attributed primarily to higher than anticipated 
enrollment among childless adults, which accounts for $59 million of the 
total, after adjusting for lower than projected enrollment in other MA 
populations. 

The Medicaid program is budgeted at $4.8 billion GPR for the biennium 
($16.3 billion All Funds) and the current projected shortfall of $93 million 
GPR is less than two percent of total MA-GPR expenditures. While the 
administration remains confident it can achieve enough cost savings over 
the balance of this biennium to eliminate the shortfall ––– the size of the 
program, and the impact even small percentage changes in enrollment have 
on GPR spending, make this a key budget issue each session. The Medicaid 
program is the second largest GPR expenditure in the budget and now 
comprises roughly 15% of the $30.6 total GPR appropriations. 

K-12 Public School Funding: The single largest GPR appropriation in 
the state budget is for Elementary and Secondary School Aids. State aid 
to public schools accounts for $10.1 billion or 33.1% of the total, current 
GPR budget. While it is too early to predict what level of spending will be 
proposed or adopted in this area, the sheer size of the appropriation makes 
it a key GPR budget issue each cycle.   

In summary, the state is in a relatively good financial condition going into 
the 2015-17 biennium, from an opening balance perspective; not as good 
as two years ago, but certainly manageable. However, the current financial 
condition and re-occurring budget demands looming in major program 
areas (such as Medicaid, Transportation and School Funding) will put 
considerable pressure on the allocation of available GPR in the next budget. 
How much GPR will be available for these budget demands will likely 
continue to be weighed against the priority that a number of legislators put 
on funding additional tax relief. These are not particularly unique budget 
dynamics for the Governor and the Legislature to deal with, but it does 
provide a preview of some of the big ticket GPR decisions confronting 
policymakers next session.

Continued on page 6.

U.S. Supreme Court Decision - 
EPA Loses the Battle, But Wins 
the War 
Supreme Court Criticizes EPA for Exceeding Authority, Upholds 
Ability to Regulate Greenhouse Gas Emissions: On Monday, June 
23, the U.S. Supreme Court issued a much anticipated decision (Utility 
Air Regulatory Group v. Environmental Protection Agency, 573 U.S. 2014) 
deciding whether it was permissible for the Environmental Protection 
Agency to determine whether its motor-vehicle greenhouse-gas (GHG) 
regulations automatically triggered permitting requirements under the Clean 
Air Act for stationary sources that emit GHG. Justice Scalia delivered the 
opinion with the other Justices concurring and dissenting with the various 
parts of the decision.

The court ultimately held that the EPA did not have the authority to 
effectively amend the Clean Air Act by “tailoring” the numerical thresholds 
of 100 or 250 tons per year to accommodate greenhouse gases to prevent 
smaller sources from being subject to the act’s permitting requirements. 
However, the court went on to hold that even though the  EPA did not have 
authority to rewrite those portions of the Clean Air Act, the EPA nonetheless 
could treat greenhouse gases as a “pollutant subject to regulation” under the 
Clean Air Act for purposes of requiring “best available control technology” 
for other sources. 

Continued from page 3.
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Background: In 2007, the Supreme Court in a 5-4 decision (Massachusetts 
v. EPA) held that the Clean Air Act authorized the EPA to regulate 
greenhouse gas emissions from new motor vehicles if the agency 
determined that such emissions contribute to “climate change.” Next, the 
EPA issued a “final decision” that motor-vehicle greenhouse gas standards 
would trigger stationary-source permitting requirements.

The Clean Air Act imposes permitting requirements on stationary sources 
(factories and power plants). Specifically, the Clean Air Act’s “Prevention of 
Significant Deterioration” (PSD) makes it unlawful to construct or modify a 
“major emitting facility” in any area where the PSD program applies without 
a permit. There are two thresholds under the Act for such a facility: 250 
tons per year of any air pollutant, or 100 tons per year for certain types of 
sources. Facilities that seek to qualify for a PSD permit must comply with 
emissions limitations that reflect the “best available control technology” for 
“each pollutant subject to regulation” under the Act.

In addition, Title V of the Act makes it unlawful to operate any “major 
source” without a permit. A major source is a stationary source with the 
potential to emit 100 tons per year of any air pollutant.

After setting standards for motor vehicles, the EPA then targeted stationary 
sources subject to the PSD program and Title V on their basis to emit 
greenhouse gases. However, the EPA conceded that requiring permits for 
all sources with greenhouse gas emissions above the statutory thresholds 
(100 tons/250 tons) would “radically expand those programs” and make 
them “unrecognizable to the Congress that designed them.”

Therefore, instead of requiring permits for all sources, e.g., office buildings, 
hospitals, schools, etc., the EPA “tailored” the rule. Specifically, the EPA 
increased the thresholds so that sources would not become subject to PSD 
or Title V permitting based on their potential to emit greenhouse gases 
in amounts less than 100,000 tons per year (rather than the 100/250 tons 
specified in the Act).

A number of parties, including businesses and the State of Wisconsin, 
challenged the EPA’s actions in court.

U.S. Supreme Court Decision – EPA Loses the Battle, But Wins the 
War: In a 5-4 decision authored by Justice Scalia, the court held that the 
EPA “exceeded its statutory authority when it interpreted the Clean Air Act 
to require PSD and Title V permitting for stationary sources based on their 
greenhouse-gas emission.”

In reaching this portion of its decision, the majority had harsh words for the 
EPA, saying the EPA’s “interpretation” is “unreasonable” and would cause 
“enormous and transformative expansion” in the EPA’s authority without 
Congress’ approval. In addition, the court stated that “since…the statute 
does not compel EPA’s interpretation, it would be patently unreasonable – 
not to say outrageous – for EPA to insist on seizing expansive power that it 
admits the statute is not designed to grant.”

The court went further, heavily criticizing EPA for overstepping its authority:

In the Tailoring Rule, EPA asserts newfound authority to regulate millions 
of small sources—including retail stores, offices, apartment buildings, 
shopping centers, schools, and churches—and to decide, on an ongoing 
basis and without regard for the thresholds prescribed by Congress, how 
many of those sources to regulate. We are not willing to stand on the dock 
and wave goodbye as EPA embarks on this multiyear voyage of discovery. 
We reaffirm the core administrative-law principle that an agency may not 
rewrite clear statutory terms to suit its own sense of how the statute should 
operate.

Despite this harsh language, the EPA for the most part prevailed, because 
the court determined that the EPA properly interpreted the Act to require 
sources that would need permits based on their emission of conventional 
pollutants to comply with “best achievable technology control” (referred to 
by the court as “anyway sources”) for greenhouse gas emissions. The court 
held that concerns that BACT, which involves “end-of-stack” controls, is 
unsuited for greenhouse gas regulation were unfounded.

In addition, the court held that the EPA’s decision to require BACT for 
greenhouse gases emitted by sources otherwise subject to PSD review was 
a permissible interpretation of the statute.  

Therefore, although the court sharply criticized the EPA for rewriting the 
Clean Air Act through the Tailoring Rule, the EPA ultimately prevailed 
because the court held that greenhouse gas emissions are subject to PSD 
and Title V permitting and must install “best available control technology.”

Dissent: Justice Alito, joined by Justice Thomas, disagreed with the 
portion of the decision allowing EPA to apply BACT to greenhouse gas 
emissions. According to the dissent, “As is the case with the PSD and Title 
V thresholds, trying to fit greenhouse gases into the BACT analysis badly 
distorts the scheme that Congress adopted.”

The dissent further argues: Under the Court’s interpretation, a source can 
emit an unlimited quantity of greenhouse gases without triggering the need 
for a PSD permit. Why might Congress have wanted to allow this? The most 
likely explanation is that the PSD permitting process is simply not suited 
for use in regulating this particular pollutant. And if that is so, it makes little 
sense to require the installation of BACT for greenhouse gases in those 
instances in which a source happens to be required to obtain a permit due 
to the emission of a qualifying quantity of some other pollutants that is 
regulated under the Act.

Conclusion: While the court sharply criticized the EPA for exceeding 
its regulatory authority, in the end it was another victory for the EPA. As 
a result of this decision, the EPA will still have the authority to regulate 
greenhouses gases.

This case does not, however, directly affect the EPA’s recent proposed rule 
for existing power plants under § 111(d) of the Clean Air Act. That rule 
will certainly be challenged in court, and will most likely come before the 
U.S. Supreme Court. It remains to be seen whether the EPA continues its 
winning streak, or whether the court will finally rein in the EPA.

Continued from page 5.
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Former Sen. Neal Kedzie, who announced in June that he was resigning 
from the Senate, has become the new president of the Wisconsin Motor 
Carriers Association (WMCA). He will replace Tom Howells, who has been 
with the WMCA for 35 years.  

Kedzie, a UW-Whitewater graduate and former Town Chairman, previously 
served in both houses of the Wisconsin State Legislature. First elected to 
the State Assembly in 1997 and later to the State Senate in 2002, he held 
leadership positions as Senate Assistant Majority Leader and Caucus Chair, 
as well as chairman of the Senate Natural Resources and Transportation 
Committees.

Prior to his time in the legislature, Kedzie worked for Wisconsin Electric 
Power Company as a Government Relations Representative and for 
Wisconsin Southern Gas Company as a Commercial/Industrial Coordinator 
in the marketing division. He is married with three adult children and 
resides in rural Elkhorn, Wisconsin.

The Wisconsin Motor Carriers Association is a nonprofit trade association 
representing the interests of truck and motor coach owners within the state 
of Wisconsin.

APW would like to extend its congratulations to Neal Kedzie in his new 
position. We would also like to thank and recognize Tom Howells for his 
many years of dedicated service to the transportation industry. Mr. Howells, 
among many other duties, served as the head of the Highway Users 
Coalition, of which APW is an active member. Tom Howells’ professionalism 
and leadership will be missed and we wish him the best as he changes 
lanes. 

Former Senator Named Head of 
Wisconsin Motor Carriers

NSSGA News
Reprinted with permission from the NSSGA 

Highway Trust Fund Lives – 
for Now

Vote Yes For Transportation
It is time to protect the integrity of Wisconsin’s Transportation Fund and 
the question has been called. The Legislature has successfully adopted the 
same proposed constitutional amendment in each of the last two sessions, 
which qualifies the question for a deciding vote by electors in the upcoming 
November 4, 2014 general election.

The Ballot Question Reads: “Creation of a Transportation Fund. Shall 
section 9 (2) of article IV and section 11 of article VIII of the constitution be 
created to require that revenues generated by use of the state transportation 
system be deposited into a transportation fund administered by a department of 
transportation for the exclusive purpose of funding Wisconsin’s transportation 
systems and to prohibit any transfers or lapses from this fund?”

APW is a founding member of the “Vote Yes for Transportation” 
coalition; a growing and diverse group of organizations that recognize 
the common sense of ensuring that user fees collected for transportation 
purposes should be invested in our transportation systems. We encourage 
our members to do their part in getting out the vote to support this 
important initiative. You can start by accessing the information on 
the Vote Yes for Transportation website, which can be found at www.
VoteYesforTransportation.com.

The life of the Highway Trust Fund has been extended through May 2015 
after Congress passed a $10.8 billion patch just hours before the U.S. 
Department of Transportation said it would need to begin slowing payments 
to the states. The final days leading up to the five-week summer recess were 
filled with three separate, contentious votes between the two chambers on 
the highway extension. The Senate approved the final bill July 31 by a vote 
of 81 to 13, sending it to the White House for the president’s signature. 

The House passed its version of the 10-month HTF patch July 15, a 
measure paid for with yet another combination of changes to pension rules, 
an extension of customs fees and a $1 billion transfer from the Leaking 
Underground Storage Tank trust fund. The bill was approved 367 to 55. 
Disappointed that the House-passed bill would remove all pressure from 
Congress to enact a long-term surface transportation reauthorization bill 
before the end of the year, Democrat Sens. Barbara Boxer (Calif.) and Ron 
Wyden (Ore.) worked to build support in the Senate for amending the bill. 

On July 29, Wyden, chair of the Senate Finance Committee, along with 
ranking member Orrin Hatch (R-Utah), offered an amendment to replace 
the House’s pension-smoothing language with several tax compliance 
provisions. The amendment passed 71 to 26. Then Boxer, joined by Sens. 
Tom Carper (D-Del.) and Bob Corker (R-Tenn.), offered an amendment 
to reduce the offset package from $10.8 billion to $8 billion and shorten 
the duration of the extension from May to December to force Congress to 
consider a long-term deal during the lame duck congressional session. The 
Boxer-Carper-Corker amendment passed 66 to 31. 

The Senate passed the amended bill 79 to 18, forcing the House to 
reconsider, despite House Speaker John Boehner (R-Ohio) declaring earlier 
that day that the House would simply strip the Senate amendments and ship 
it back. When it was revealed that the amended Senate version was found to 
fall $2 billion short of the $8 billion contemplated, it further hampered 

Continued on page 8.
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Safety and Health Committee 
Begins Analysis of MSHA Civil 
Penalties Proposal
Rigorous analysis of the Mine Safety and Health Administration’s 
proposed rule to reform civil penalties has begun in an effort to develop 
persuasive comments to safeguard stone, sand and gravel operators. 
The proposal calls for substantial changes in the way MSHA can use 
an inspector’s citation to assign penalties to operators believed to have 
violated Mine Act standards. A number of potential concerns are being 
reviewed. These include: 

• Changes in the treatment of citations issued to mines, and the cited 
facility’s controlling owner by virtue of mine and company size; 

• Increases in proportionate weighting of the importance of an alleged 
citation’s findings of severity and negligence; 

•Increase in the weighting of the operator’s enforcement history; and 

• Attempt to reduce the influence of the Federal Mine Safety and Health 
Review Commission in adjudicating alleged violations and penalties. 

Leaders of the Safety and Health Committee plan to complete analysis of 
the proposal by Labor Day, and hope to have draft comments prepared for 
committee review by mid-September. Formal comments are due to MSHA 
by Sept. 29. Also, due to the proposal’s wide-ranging impact, NSSGA plans 
to request public hearings on the matter. (8/6/14 NSSGA)

President Pushes Public-Private 
Partnership Initiative
President Barack Obama delivered a speech in Wilmington, Delaware, 
July 17, using the recently-closed I-495 bridge as a backdrop, to apply 
additional pressure on Congress to pass a long-term surface transportation 
reauthorization bill. Touting the administration’s four-year, $302 billion 
proposal introduced this spring, he also said that he would sign a presidential 
memorandum to establish the Build America Investment Initiative. The 
program would offer expertise to state and local governments and investors 
looking to put together public-private partnerships to advance transportation 
projects. According to the president, the program would be paid for, “in part 
by closing loopholes for companies that are shipping profits overseas and are 
avoiding paying their fair share of taxes.” 

NSSGA News
Reprinted with permission from the NSSGA 

Continued on page 9.

Continued from page 7.

chances of acceptance by the House. The House voted July 31 by a vote of 
272 to 150 to send the House bill back to the Senate. The Senate relented 
hours later and passed the original House-passed bill 81 to 13.

 NSSGA will push Congress to address a long-term solution to the solvency 
of the Highway Trust Fund and to finally get to work this year on passing a 
surface transportation reauthorization bill to meet the needs of the future. 
(8/6/14 NSSGA)
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NSSGA News
Reprinted with permission from the NSSGA 

As part of the plan, the administration is launching a Build America 
Transportation Investment Center to be housed in the Department of 
Transportation. It is designed to serve as a one-stop-shop for state and local 
governments, public and private developers and investors seeking to utilize 
innovative finance strategies for transportation infrastructure projects. 

The initiative includes a Build America Interagency Working Group to be 
co-chaired by the secretaries of Treasury and Transportation to do a focused 
review with the best and the brightest from the public and private sector to 
expand and increase private investment and collaboration in infrastructure. 

Finally, an Infrastructure Investment Summit will be held Sept. 9, bringing 
together project developers and institutional investors with state and local 
officials and their federal counterparts. The summit, to be hosted by DOT, will 
focus on innovative financing approaches to infrastructure and highlight the 
opportunities for infrastructure investment. (7/24/14 NSSGA)

Continued from page 8.

With an eye for gaining additional insight into MSHA’s enforcement 
consistency, NSSGA has contributed to a multi-state aggregates 
association effort to track instances in which an MSHA inspector issues 
a citation believed to be in error. The website at which this is done, 
mshaenforcementalerts.com, asks for specific details about the citation, 
including: MSHA standard violated alleged levels of negligence, severity, 
how long an injury might last, and whether it is deemed to be significant 
and substantial, as well as a narrative description of the operation’s 
condition, operator action taken to abate, and the reason why the 
operator is concerned over the citation. We believe the information can 
be instructive about what at least one inspector is writing. 

The site also includes legal updates and commentary. Any NSSGA 
member can submit an enforcement complaint to the site, and an 
evaluation will be made as to whether the complaint is something that 
can be instructive to the site’s visitors. The invitation to NSSGA came 
from Rich White, executive director of the Iowa Limestone Producers 
Association. As illustrated in the new NSSGA Strategic Plan, NSSGA 
is intent on collaborating with executive directors of state aggregates 
associations as frequently as possible; thus, NSSGA is pleased to support 
this effort. (7/2/14 NSSGA)

NSSGA Co-Sponsors Effort 
to Elicit Info on Inconsistent 
Enforcement By Inspectors

EPA Agrees to NSSGA Request For Extension of Water Rule 
Comment Period
The U.S. Environmental Protection Agency announced last week that the comment period has been extended (which NSSGA requested in an April 25 letter) 
by 90 days for its proposed rule on jurisdiction of Waters of the United States Under the Clean Water Act. The rule goes far beyond Supreme Court and 
Clean Water Act limits, and EPA greatly underestimates the economic impacts. NSSGA has worked tirelessly to make lawmakers, the White House and EPA 
understand that a vast expansion of federal jurisdiction over marginal waters would place an undue burden on aggregates operations. Congressional members 
continue to voice opposition to the rule via hearings, statements and letters to the president and EPA. This extension allows more time for NSSGA to collect 
examples of how this rule impacts aggregates operations, as well as garner more congressional opposition to the rule.

NSSGA continues to meet weekly with members of Congress opposing the rule, including 15 meetings scheduled for this week with NSSGA member 
company participation. NSSGA will submit comments on the rule on behalf of the aggregates industry by the deadline of October 20, as well as join members 
of the Waters Advocacy Coalition in submitting a general analysis. NSSGA will also develop a comment template available on its website for member 
companies and state organizations to use. NSSGA continues to welcome input from members on the impacts of this rule on your operations. 
(6/18/14 NSSGA)
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Beyond postponing its target date to publish a silica standard for mines, the 
U.S. Mine Safety and Health Administration’s regulatory agenda includes 
several rulemaking updates: 

• Reform of civil penalties process. The agency asserts that reform will 
both prevent hazards before they occur and facilitate resolution of 
enforcement issues. It is expected that MSHA wants to reduce the number 
of enforcement options an inspector can review in evaluating a particular 
condition’s alleged gravity, negligence, etc. A proposal is said to be 
due now. 

 • Changes to regulations associated with its work evaluating and approving 
mine equipment and products to assure compliance. An agency proposal 
is said to be forthcoming in August 2014. Also slated for May 2014, but not 
yet issued, is an information request concerning follow-up to changes in the 
agency since the April 2010 disaster at the Upper Big Branch coal mine.

• Proposed rule on proximity detection systems in underground facilities. 
The agency states that the proposed rule, expected in September 2014 
would strengthen protection of miners by reducing the potential of pinning, 
crushing or striking hazards associated with working close to mobile 
equipment.

As usual, the U.S. Environmental Protection Agency’s regulatory agenda 
does not include dates for many expected rulemakings. However, there are 
three rulemakings of note: 

• Most interesting to NSSGA members is the final jurisdictional rule, 
scheduled for April 2015. Generally, the dates in the regulatory agendas 
are the earliest possible date estimates, so it is unlikely a final rule will be 
released prior to April 2015. 

• There is an indication 
that the final rule for 
reporting of exceptional 
events is scheduled for 
November 2015. This rule 
is important for western 
states where windstorms, 
fires and other 
uncontrollable events can 
impact air quality, because 
the current requirements 
are very onerous. 

• The final Startup, 
Shutdown and 
Malfunction rule is 
expected in June (EPA 
was expected to release 
this rule in May based 
on a court order.) In 
February 2013, EPA 
proposed to severely 
restrict the ability of 
states to excuse excess 
air emissions from SSM 
situations, and NSSGA 
provided comment that 
this change would be 
unnecessary and harmful. 
(6/4/14 NSSGA)
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NSSGA News
Reprinted with permission from the NSSGA 

OSHA: Final Silica Rule in 2016?MSHA Regulatory Agenda 
Remains Aggressive, But Appears 
to Back off Deadline for 
Silica Rule

At least two publications are quoting the Assistant Secretary of Labor for 
Occupational Safety and Health saying last week that OSHA expects to 
publish a final standard for respirable crystalline silica in 2016. EHS Safety 
News America and Safety.BLR.com both report that June 13, 2014, OSHA’s 
David Michaels addressed a gathering of the American Society of Safety 
Engineers in Orlando, Florida. The same day, the Department of Labor 
published its semiannual regulatory agenda, which listed no activity for silica 
rulemaking beyond its deadline for final comments. Previously, the Mine 
Safety and Health Administration removed the June 2014 date by which it 
anticipated publishing a proposed silica standard for mining employers.

Since issuing its proposed silica rule in September 2013, OSHA has met 
with a barrage of comments from employers, trade unions, researchers and 
other groups. NSSGA has actively participated in these efforts by submitting 
its own comments and by supporting the Crystalline Silica Panel of the 
American Chemistry Council. The CSP provided OSHA with extensive 
written commentsa and the testimony of numerous health scientists, 
economists and other experts during the March 2014 public hearing in 
Washington, D.C.

OSHA’s proposed silica standard is important to NSSGA members because 
it would directly affect ready-mix and asphalt concrete operations, many 
aggregate sales yards and virtually all members’ customers. NSSGA believes 
that the current 100 micrograms per cubic meter exposure limit is protective 
of health when employers comply with it and regulators enforce it. 
(6/18/14 NSSGA)
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1. This amendment to constitutionally
protect the transportation fund is
just common sense. Wisconsin’s
economy can’t grow without a
healthy transportation network. The
gas tax and vehicle registration fees
we all pay were always intended to
fund the upkeep of the system.  

2. Most states have constitutional
language limiting the use of
transportation revenues.

3. The push for the amendment 
began and remains a grassroots,
bipartisan movement. The coalition,
which worked to have this item 
on the ballot, includes local
governments, private businesses,
organized labor, transportation
associations, regional planning
interests, housing organizations 
and many other groups.

4. Experience has shown that state laws
to safeguard user fees don’t work.
Wisconsin, in fact, has statutory language
limiting the use of transportation user
fee revenue to transportation purposes.
That did not prevent the diversion of
approximately $1.4 billion over the
better part of a decade. An amendment
to the constitution should provide the
necessary firewall.

5. The Wisconsin Legislature passed a
joint resolution in two consecutive
sessions to place this item before the
voters. Both times, the item passed by
an overwhelming margin and with
bipartisan support. 

The proposed constitutional amendment
on the November 2014 ballot does
nothing more than require that gas tax
and registration fee dollars remain in the
transportation fund to be used to pay
for the transportation system we rely
on every day.

Q:

Five things to know about the transportation measure on the
November 2014 ballot: 

Ensure Transportation Dollars 
are used for Transportation

Vote YES on November 4, 2014 to get what we expected:

our gas tax and vehicle registration fee dollars for transportation.

VoteYesforTransportation.com

Question 1: 

“Creation of a
Transportation
Fund. 

Shall section 9 (2) of
article IV and section
11 of article VIII of
the constitution be
created to require
that revenues
generated by use of
the state
transportation
system be deposited
into a transportation
fund administered
by a department of
transportation for
the exclusive
purpose of
funding
Wisconsin’s
transportation
systems and to
prohibit any
transfers or lapses
from this fund?”

BALLOT
QUESTION

Paid for by the Aggregate Producers 
of Wisconsin as in-kind contribution 

to Vote Yes for Transportation.  
Craig Thompson, Treasurer.
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If your company would like to advertise in our Quarterly Newsletters, please contact 
the APW office at (608) 283-2595 or email basllc@chorus.net for details.

M E M B E R  N E W S
8th Annual Rock Crusher Open

Thursday, September 11, 2014 
Trappers Turn, Wisconsin Dells

Register your foursome today for our 8th Annual Rock Crusher Open. 
Sponsor opportunities are also still available. If you did not receive your 

registration form in the mail, you can find it, as well as the sponsorship form, 
on our website at www.aggregateproducers.org or contact the APW office 

at (608) 283-2595 or basll@chorus.net and we’ll email you the forms. And 
remember – you don’t have to register as a foursome. We’ll put together 

foursomes from registrations of 1, 2 or 3 golfers!

SAVE THIS DATE: Thursday, December 4, 2014
APW Annual Convention

Holiday Inn, Stevens Point

APW has a block of rooms reserved at the rate of $89 per night. They will 
be available until November 13. Call (715) 344-0200 and be sure to mention 

APW and date of the convention.

Also, if you would like to serve on the Convention Committee, please call 
Barb Schwarz at the APW Office, (608) 283-2595 or email her at 

basllc@chorus.net as soon as possible. You will be provided with the 
information needed to participate in our convention planning 

conference calls.
 

CONTACT INFORMATION CHANGE - If your company has had changes in staff, 
phone numbers, addresses, or email addresses, please contact the APW office 
so we can make sure our records as as up to date as possible! Thank you!



You’ll See Insurance Diff erently with .
Workers Compensation
Risk Transfer
Safety Consulting
General Liability
Pollution Coverage also Available
Commercial Umbrella
MSHA Compliance
Property
Inland Marine
Automobile

Brad Stehno
Account Executive
Safety Consultant

262.953.7226
brad.stehno@rrins.com

myknowledgebroker.com
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